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DETAILED ACTION 

The examiner acknowledges receiving the applicants' arguments/remarks dated 
05/18/2009. Claims: 7, 9 and 11-12 amended, 8 and 10 cancelled. 

Rejections and objections made in previous office action that does not appear below 
have been overcome by applicant's amendments and therefore the arguments 
pertaining to these rejections/objections will not be addressed. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 7, 9 and 11-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Komatsu (JP11-026155A) in view of Maruyama (20010041270). 

3. Regarding Claims 7, 9 and 11-12, Komatsu discloses a protection film for an 
electroluminescent element whereas the diamond-like carbon (DLC) protective film 
(abstract) has a hydrogen content of 50 atm%, preferably, below 45 atm%, it adjusts so 
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that it may become 40 atm% (paragraph 12). Komatsu also discloses that the films are 
applied by a plasma CVD process (abstract). Komatsu fails to mention SiN, SiON, SiC, 
SiCN or the thickness of the protective film. The applicant claims a film thickness of 1-5 
microns and a hydrogen content of not less than 30%. 
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The examiner takes the position that diamond-like carbon (DLC) films and silicon 
based films such as SiN and SiO are well known in the art as protective films in 
electroluminescent devices. Moreover, electroluminescent devices are known to contain 
a pair of electrodes. 

Maruyama discloses that organic light emitting devices (paragraph 2) can 
contain a protective film made of silicon nitride (SiN) or diamond-like carbon 
(paragraphs 61 and 62) to act as a passivation layer to effectively prevent moisture, 
oxygen or other materials from entering therethrough (paragraph 62). 

In presenting silicon nitride (SiN) and diamond-like carbon as protective films 
commonly used in organic light emitting devices, Maruyama shows that these films are 
functional equivalent and would be expected to provide similar passivation properties in 
an electroluminescent device. 

With a reasonable expectation of success, a person of ordinary skill in the art 
would have selected from known protective film materials such as silicon nitride (SiN) 
and diamond-like carbon and applied the protective film in a thickness range so as to 
provide an adequate passivation layer to effectively prevent moisture, oxygen or other 
materials from adversely affecting the efficiency of the electroluminescent device that 
would have included the thickness ranges claimed by the applicant. 

4. Claims 7, 9 and 11-12, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamazaki (2003/0184217). 
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5. Regarding Claims 7, 9 and 11-12, Yamazaki discloses a protective thin film 
formed on a substrate which has a hydrogen content of 5 to 30 atm% (paragraphs 10 
and 116). The protective film can be SiN, SiON (paragraph 247) or diamond like carbon 
(paragraph 116). Yamazaki discloses that the protective film is applied as thin as 
possible (paragraph 115). 

The applicant claims a film thickness of 1-5 microns and a hydrogen content of 
not less than 30%. 

Yamazaki also discloses a light emitting device with a light emitting element that 
emits fluorescent light or phosphorescent light upon application of electric field (EL 
device) to a pair of electrodes of the element which sandwich a layer containing an 
organic compound (organic luminescent layer between two electrodes) (paragraph 2). 
Yamazaki discloses further discloses that the protective film can be obtained by PCVD 
(plasma CVD) or sputter coating (paragraph 115). 

Yamazaki disclosed the claimed invention except for the specific range of "a 
hydrogen content of not less than 30 at% and the film thickness of 1-5 microns. 
However, examiner believes that, "not less than 30%" as claimed would overlap a value 
5 to 30% as taught by Yamazaki as 30% would be an overlapping value. 

It has been held that a range of "more than 5%" would over lap a disclosure of 1- 
5%, In re Wertheim, 541 F. d. 257, 191 USPQ (CCPA 1976), In re Woodruff, 919 F.2d 
1575, 16 USPQ2d. 1934 (Fed. Cir. 1990). 

The subject matter as a whole would have been obvious to one having ordinary 
skill in the art at the time the invention was made, since it has been held that choosing 
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the over lapping portion, of the range taught in the prior art and the range claimed by 
the applicant, has been held to be a prima facie case of obviousness, see In re 
Malagari, 182 USPQ 549. In this instance it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have selected a value of 
30 at % H in the films disclosed by Yamazaki with a reasonable expectation of 
producing a film having providing suitable hardness, oxygen and moisture resistance. 

The applicant discloses that the protective film offers a barrier against oxygen 
and moisture damage (specification paragraph 5). The protective films disclosed by 
Yamazaki also protect against oxygen and moisture (paragraphs 154 and 156). 

At the time of the invention a person of ordinary skill in the art with the teachings 
of Yamazaki could adjust the hydrogen concentration accordingly with the goal being to 
achieve suitable protection of the electroluminescent device against the potential 
damage caused by oxygen and moisture which would have included the overlapping 
portion of the hydrogen content range and the claimed thickness range of the applicant. 

Response to Amendment 

6. The prior art cited in this office action (Komatsu, Maruyama, and Yamazaki) each 
disclose an electroluminescent device which contents a protective film. The examiner 
counter the applicants' argument that the hydrogen content is only specified for the 
diamond like carbon film but not the silicon based protective films with the position that 
the SiN and diamond like carbon films function in the same capacity a passivation layer 
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to effectively prevent moisture, oxygen or other materials from adversely affecting the 
efficiency of the electroluminescent device. The applicant describes a similar function in 
the specification paragraph 5. 

SiN and diamond like carbon films are commonly used protective films and the 
thickness/ hydrogen content would have been adjusted to reach a suitable level of 
protection against moisture, oxygen or other materials. The hydrogen content and film 
thickness are not viewed as patentable subject matter in the light of the prior art. 

The applicant's arguments with respect to claims 7, 9 and 11-12 have been 
considered but are moot in view of the new grounds of rejection necessitated by the 
applicant's amendment. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GREGORY CLARK whose telephone number is 
(571)270-7087. The examiner can normally be reached on M-Th 7:00 AM to 5 PM 
Alternating Fri 7:30 AM to 4 PM and Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Tarazano can be reached on (571) 272-1515. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ID. Lawrence Tarazano/ GREGORY CLARK/GDC/ 

Supervisory Patent Examiner, Art Unit 1794 Examiner 

Art Unit 1794 



